TOWN OF BETHANY BEACH TOWN
COUNCIL REGULAR MEETING
OCTOBER 21, 2016 — MINUTES

The Bethany Beach Town Council held a regular meeting at 2:00 p.m. on October 21,
2016 in the Town Meeting Room, 214 Garfield Parkway, Bethany Beach, DE 19930.

Members present for the meeting were: Jack Gordon, Mayor, who presided; Lew
Killmer; Chuck Peterson; Bruce Frye; Rosemary Hardiman; Joseph Healy and Jerry
Morris.

Also present were: CIiff Graviet, Town Manager; Lisa Kail, Administrative
Assistant/Town Clerk; and interested members of the public.

Approval of the Agenda
Mayor Gordon requested that New Business Item IV.E (Discussion, Consideration, and

Possible Vote on Committee Guidelines and Standing Committees) be tabled until next
month. There was no objection. Mr. Killmer made a motion to approve the agenda as
amended. Ms. Hardiman seconded the motion and it was unanimously approved.

Approval of minutes of regular meeting held on August 19, 2016
Mr. Killmer made a motion to approve the minutes. Seconded by Ms. Hardiman, the
motion was unanimously approved.

Approval of minutes of public hearing held on August 19, 2016
Mr. Killmer moved approval of the minutes. Ms. Hardiman seconded the motion and it
was unanimously approved.

Approval of reorganizational meeting held on September 19, 2016
Mr. Killmer made a motion to approve the minutes. Seconded by Ms. Hardiman, the
motion was unanimously approved.

Approval of public hearing held on September 19, 2016
Mr. Killmer moved approval of the minutes. Ms. Hardiman seconded the motion and it

was unanimously approved.



Approval of Financial Report
Mr. Peterson explained that this report covers our year-to-date fiscal performance. We
are 50% through the fiscal year.

OPERATING BUDGET REVENUES:
To date, the Town has collected 81% of our budgeted revenue compared to 78.6% at
this time last year. This is attributed to property tax payments.

OPERATING BUDGET EXPENSES:
To date, the Town has expended 58% of our budgeted expenses compared to 57.3%
expended at this time last year.

Recognizing that this report is subject to audit, Mr. Peterson moved that Council accept
and approve this unaudited financial report. Mr. Morris seconded the motion and it was
unanimously approved.

Announcements/Recognition of Visitors and Public Comment
e Mayor Gordon advised that on Monday, October 3, 2016 at 2:05 p.m. Bethany

Beach Public Works employee Sean Ely was working on the beach at Maplewood
Street. The mother of an 11-year-old boy ran to Sean and told him that she was
afraid her son was drowning. Sean Ely called Bethany Police Dispatch to advise
of the situation as he ran to the ocean. Ely saw that the boy was in obvious
distress and unable to make it to the shore. He entered the heavy surf and swan
to the boy. Ely (who does not like the ocean and has swum very little his entire
life) worked tirelessly, repeatedly pushing the boy to the surface while submerging
himself, returning to the surface to get air and submerging himself again in his
attempts to keep the boys head above the water. Sgt.

Charles (Chuck) Scharp the Bethany PD on duty officer, was on the scene within
minutes. Scharp immediately entered the surf and swam to Ely and the boy.
Scharp was able to secure the boy and swim to shore, closely followed by Ely.

Both employees were honored for their efforts and received gifts from the Town.

e Mr. Peterson advised that he recently attended a meeting sponsored by NIST
(National Institute of Standards and Technology). They have done extensive
research on back bay flooding and this is something that will need to be taken
into consideration with future Comprehensive Plans.

e Mr. Frye advised that he recently attended a luncheon sponsored by the Women’s
Civic Club. He presented the Town with a check from the Club for the
amount of $500 to help pay for the beautification of the Marth Jean Addy Garden.



The money is earmarked for the garden every year. Thanks were offered to the
Women'’s Civic Club.

e Mr. Ron Steen, property owner, was recognized. He requested that sand on the
beach be given some attention. There is plenty to be pushed along the
beachfront.

Mr. Graviet advised that the talked to representatives of the Delaware
Department of Natural Resources (DNREC) and they are reluctant to push sand
because it will diminish the dune.

e Mr. John (Jack) Burbage, property owner, was recognized. The thanked the
Town Council members for their support during the construction of his new hotel.
The first season was very successful and he is looking forward to the off season
and the many events planned. He urged the Town Council to consider widening
the boardwalk. If not the entire length, at least in the commercial area. The Town
is becoming more of a year-round community and, in his opinion, the widening
would be a great addition. It is very narrow when compared to other boardwalks
up and down the east coast. He stated that the would pay for a
referendum if that is what is needed to get the project approved.

Report from Charter and Ordinance Review Committee
Ms. Hardiman stated that the Committee met twice in October to continue work on a

residential lighting ordinance. The next meeting will be on November 9, 2016. The
hope is to finalize the ordinance and to have it presented to the Town Council for a
November workshop.

Report from Planning Commission
Mr. Killmer advised that the Planning Commission met on September 17, 2016. The

Commission approved the combining of Lot 12, Block 27 at 515 Hudson Avenue with a
portion of Lot 3 previously part of Lot 14, Block 27 at 513 Hudson Avenue in the R-1
Zoning District. The applicant was Ms. Mitzi Rhyne.

The Planning Commission also approved sending the proposed Residential Bulk
Density Ordinance to the Town Council for their review and possible approval.

At tomorrow’s meeting, the chair and co-chair of the Planning Commission for
2016/2017 will be determined by the members of the Planning Commission.

The five-year update of the Town’s Comprehensive Plan is due in the spring of 2017.
For the next several months the Planning Commission will be focused on updating the
Comp. Plan to meet the requirements as outlined by the State Office of Planning.



Report from Town Manager
Mr. Graviet gave the following report:

Dinker Cottage

We are finished the process of obtaining County approval to finally install the sewer to
reroute at the Dinker site. That work should begin next week and should not take more
than a few days. The work will be overseen by a County inspector who will be onsite
while the work is being done.

Storms
We were fortunately spared by both Hermine and Matthew, but regardless Public Works
had to devote ten full days in pre and post storm work.

Beach Replenishment
As most of you are aware, even though we had been recommended by the United States

Army Corps of Engineer’s (USACE) for replenishment in 2016, when the President’s
budget was prepared, Bethany and South Bethany were not funded. We are now on the
USACE schedule for 2017 with a host of other projects but the USACE will need to
include us in their budget request as the 2017 budget is finalized in

Washington. Our Congressional delegation has written a letter to the USACE asking for
the Corps consideration of our project in their 2017 budget submission and we will be
following their lead in the next few days.

No one has clear vision of what the next budget process will bring in DC because of the
potential changes in Congress and the White House. People are neither optimistic nor
pessimistic because today there are just too many unknowns.

End of Summer
As another summer season passes by, | ask the Council to again consider what little
Bethany Beach accomplishes during the 90 days of summer:

We entertain hundreds of thousands of people at over 80 events on our beach,
boardwalk and bandstand.

We operate a pay to park operation that is close to generating two million dollars from
383,523 individual pay to park transactions and 8,000 parking tickets!

We operate a public transportation system that carries over 40,000 people a summer.

A sanitation company that makes 110,520 individual trash pickups for businesses and
residences during the months of summer! And even | get upset with complaints of
missed pickups or thrown cans until | look at the total number of pickups in a summer
and realize what an infinitesimal number of complaints we really do have.



A water company that delivered 70 million gallons of water to tens of thousands of
customers.

Lifeguards who rescued almost 300 swimmers from the Atlantic and return over 100 lost
children while keeping peace on our popular beach.

And a Police Department that responded to almost 900 complaints and made 1,000
arrests during the summer.

This truly is an incredible “thing” we do during the summer months. With all the contact
we have with citizens and visitors, with all the things we do and provide during the
summer | ask you to think about the number of complaints we receive during all of this
and reflect on the fact that we have some great employees! Employees who work like
hell to make this all happen as well as it all does for us. Hats off to each and everyone
of Bethany Beach’s 35 full-time employees

Discussion, Consideration, and Possible Vote on a Motion to Disband the Zoning
Commission

Mr. Killmer chaired the meeting for this item of business.

Mayor Gordon made a motion to disband the current Zoning Commission. He noted
that it would be merged with the Planning Commission under the next item of business.
Ms. Hardiman seconded the motion and it was unanimously approved.

(First Reading) An Ordinance to Amend Chapter 60 (Planning Commission) of the

Town Code to Rename the Planning Commission to the Planning and Zoning

Commission to More Accurately Reflect its Responsibilities
Mayor Gordon resumed Chair of the meeting.

Mr. Killmer read the following into the record:

The original purpose of Chapter 22 Section 7 of the Delaware State Code was for
each community to create a Municipal Zoning Commission whose sole purpose was
to recommend to the municipal legislators the boundaries of the various zoning
districts within a municipality as well as to provide regulations to be enforced for each
zoning district. The three members of the Zoning Commission have essentially
completed their mission many years ago when the Town of Bethany Beach was first
incorporated.

Subsequently over the years the legislative role of the Zoning Commission has been
slowly transitioned to the Planning Commission who are not only responsible for
creating the Town’s Comprehensive Plan but who are also most familiar with the
issues that are related to growth and the future direction of the Town, the division and
combining of land and approving major and minor subdivisions as well as planned



residential developments. Over the years the Planning Commission has
recommended to and had approved by the Town Council the creation of three new
zoning districts namely:

* MORE: Municipal, Open Space, Recreational and Educational
* R-1B, which addresses unique features on Ashwood and Cedarwood Streets

* CL-1 (Commercial Lodging District) that permitted the construction of the
Ocean Suites Matrriott Hotel

This proposed ordinance transfers the power and the authority of the Zoning
Commission, which is a mandated committee to the Planning Commission that is
also a State mandated committee. The Planning Commission is better prepared
to deal with all future zoning related issues. The proposed ordinance also
renames the Planning Commission to the Planning and Zoning Commission.

It was noted that this ordinance would be presented for adoption next month.

Discussion, Consideration, and Possible Vote on an Ordinance to Add a New Chapter
§425-26 Entitled “The Regulation of Residential Bulk Density in the R-1 and the R1-B
Zoning Districts” to the Town Code

Mr. Killmer read the following into the record:

The Planning Commission has been researching and studying the issue of
Residential Bulk Density for over three years as it relates to the construction of
very large residential structures primarily east of Route 1. The Planning
Commission has reached out to architects, developers, planners and builders
who have constructed residential structures in the Town.

Many of their recommendations have either been incorporated in the proposed
ordinance or have been already been adopted and are now part of the Town’s
Building Code.

Over the course of many years, the Planning Commission has held monthly
meetings in which the public has been encouraged to attend and to express their
concerns and recommendations regarding this proposed legislation. During the
last few months the Town has scheduled two pubic hearings each with a
PowerPoint presentation as well as sending out a postcard to every property
owner inviting them to the public hearings. Finally the proposed ordinance has
been placed on the Town’s website for all the residents to be able to review the
complete document. There have been less than 10 property owners who have
either contacted the Town or members of the Planning Commission expressing
the fact that they do not support the proposed legislation.



So why has the Planning Commission pursued this issue and why is it
recommending to the Town Council to approve this proposed ordinance? Much
of the reasoning relates to the Town’s Comprehensive Plan. This proposed
ordinance will attempt to:

1. Preserve the present unique character of the Town as a family friendly beach
resort

2. Promote and protect the quality of life in existing neighborhoods

3. Provide adequate light and the free circulation of air around residential
structures

4. Minimize the overcrowding of land
5. Avoid undue concentration of population on small parcels of land
6. Encourage architectural diversity of future residential structures

The proposed ordinance makes use of tradeoffs and incentives to encourage
future residential structures to be 2 /2 stories in height, encouraging architectural
diversity, pitched roofs and by requiring multiple wall planes to minimize canyon
effects between structures. A property owner still has the ability to build a three
story residential structure but the maximum lot coverage is reduced from 40% to
32%. Even at 32% lot coverage it is still possible to build a 4800 SF residential
structure on an interior lot and a 6000 SF residential structure on a corner lot!

The Planning Commission is cognizant of and is trying to achieve a balance
between the right of an owner of a piece of land to be able to build the residential
structure they desire and at the same time balance that with the quality of life
related issues of existing neighborhoods as it relates to the compatibility of the
overall size of future residential structures.

Finally a number of architects and planners have told me that if this ordinance
passed in most cases they could still build a residential structure that would fully
meet the needs required by future clients. In the event that there are property
owners who are currently in the process of designing a residential structure so
not to cause them undo financial harm, the Planning Commission is requesting
the effective date of the Residential Bulk Density be one-year from the date of
adoption by the Town Council.

Mr. Killmer made a motion that the Town Council approve to add Chapter §425-26
entitled “ The Regulation of Residential Bulk Density in the R-1 and R-1B Residential
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Zoning Districts”to the Zoning Code of the Town of Bethany Beach.” Ms. Hardiman
seconded the motion.

Mr. Healy thanked the Planning Commission and Mr. Killmer for their work on the
ordinance. This is a significant piece of legislation that will add value to the community
and maintain the character of the Town.

Mr. Morris explained that the ordinance helps us achieve the small Town atmosphere
everybody loves about Bethany Beach while allowing for diversity with construction of
large homes.

Ms. Tempe Steen, property owner, was recognized. She requested that the ordinance
include a definition for “neighborhood” as it is referenced in the ordinance several times.
She also questioned whether or not the ordinance should cover the entire Town instead
of just the R-1 and R-1B residential areas.

Ms. Hardiman stated that the word “neighborhood” is reference 18 times in the
ordinance. lItis difficult to define something like. She stated she is satisfied given the
standards that are in the ordinance. The Building Inspector can apply neighbor
objectively instead of subjectively. Applying the ordinance to the entire Town is
something she considered, but feels it is better for the Planning and Zoning Commission
to address that issue as part of the update of the Comprehensive Development Plan.

Mr. Killmer advised that properties east of Route 1 are primarily investment properties.
These homes are larger because of their investment. There are distinct differences
between houses in R-1 and R-2. At this time, in his opinion, the ordinance should apply
to the entire Town. However, like all, can be amended, if needed in the future.

Mr. Ketih Brothers, property owner, expressed his opposition to the ordinance. He also
noted his concern that the word “neighborhood” was not defined. How can someone
match his neighborhood if they do not know what that entails? Is it a block? A few
streets? Or, entire zoning district? He also stated that home values would be
decreased if the ordinance was passed, because home values are based on square
footage.

Mr. Killmer advised that he is very aware that homes built before this ordinance is
passed would be more valuable.

Mr. Gilbert Tietz, property owner, was recognized and supported the ordinance. He
raised concerns about people being encouraged to build before the ordinance takes
effect.

Mr. Killmer advised that the ordinance would not take effect for a full year after its
adoption.



Mayor Gordon called for a motion on the pending motion. The motion was
unanimously approved.

At this time, the meeting was recessed for a five-minute break.

Mayor Gordon reconvened the meeting.

Discussion, Consideration, and Possible Vote on the Results of the Central Park Survey
and Plan for Moving Forward

Mr. Killmer took over as Chair of the meeting.

Mayor Gordon advised that the Town recently conducted a survey regarding the
development of Central Park. Five-hundred and forty property owners responded and
the greater majority of those people agreed on many of the possible options for the
Park. Mr. Graviet was asked to give a presentation on the preferred features.

Mr. Graviet gave a detailed presentation. A copy is on file in the Town Manager’s
Office.

Mayor Gordon made a motion to accept the design criteria designated by the majority of
the property owners answering the survey on the park; that the Town Manager be
directed to work with our Landscape Architect to create a final design and any
necessary requests for proposals pursuant to those design criteria; that the work be
phased in over a number of years and budget cycles to keep construction costs at a
minimum; and that phasing of construction and its cost be subject to approval at future
Town Council meetings through the budget process. Mr. Morris seconded the motion.

Mr. Killmer thanked those who participated in the survey. He explained it makes the
Town Council’s job very easy since the results are very clear the direction that should
be taken.

Mr. Healy raised concerns about funding the park design and repairs that will need to be
made along the way.

Mr. Graviet advised that the park would be completed in phases. With each phase, the
Town Council will be asked for approval to move forward.

Mr. Killmer advised that what is being presented is a master plan only. Walking paths
and recreation areas will be done first, but baby steps will be taken to complete the
project.



Mayor Gordon agreed noting that the less expensive items would be taken care of first.

Following some additional discussion, Mr. Killmer called for a vote on the pending
motion. The motion was approved with a 6-1 vote. (Mr. Healy opposed, because there
were no cost estimates.)

Discussion, Consideration, and Possible Vote on Committee Guidelines and Standing
Committees

This item was tabled earlier in the meeting until next month.

Discussion, Consideration, and Possible Vote on Committee Appointments

Mayor Gordon made a motion to approve the following Committee Appointments. He

advised that according to our Committee Guidelines, the following committee member
appointments, unless otherwise noted, will be effective from October 21, 2016 through
October 20, 2017. Mr. Morris seconded the motion and it was unanimously approved.

Audit Committee Members

Patrick Sheplee Chairperson
Tom Defibaugh

Richard Slavkin

William Baxter

Budget and Finance Committee Members
Chuck Peterson Chairperson

Denise

Marty Decre
Joseph Healy
Patrick McGuire
Jerry Dorfman
Philip Rossi

Charter and Ordinance Review Committee Members
Rosemary Hardiman Chairperson

Mike Boswell

Carol Brigleb

Tempe Steen

Chuck Peterson

Lonny Moore

Margaret Young

Norman Knopf

Patrick Sheplee

Susan Frederick Building Inspector (Non-Voting) Associate Member/Staff
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Cultural and Historic Affairs Committee Members

Carol Olmstead Chairperson appointed September 16, 2016
Christina Edgar

Carole Calef

Jan Kinsella

Theo Loppatto

Mary Lou McNerney

Mary Lou Urquhart

Margaret Young

Julie Malewski Staff (Non-Voting)

Fourth of July Parade Committee Members
Bruce Frye Chairperson appointed September 16, 2016

Ray Aumiller
Chris Aumiller
Larry Fishel
Patrick Sheplee
Maureen Killmer
Jenn Carter
Doug Maurey
Lonnie Moore
Jerry Morris
Judy Morris
Marcia Ridenour
Ron Turcot

Julie Malewski Staff (non-voting member)

Non Residential Design Review Committee Members
Lew Killmer  Chairperson

Mike Boswell Planning Commission representative

John Hendrickson Not an appointment - contracted by Town
Jim Weisberger 2 year term expiring on October 21, 2018
Susan Frederick Building Inspector  (Voting Member)

Discussion, Consideration, and Possible Vote on Appointments to the Planning
Commission

Mayor Gordon advised that during the Town Council meeting on September 19", he
reappointed and the Council approved John Gaughan and Diane Fogash to serve on
the Planning Commission to terms expiring on September 19, 2019. On that listing,
Lew Killmer was noted as serving a term expiring on October 18, 2018. Since he is
serving as the Council Representative on that Commission, his appointment should be
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listed as expiring on October 20, 2017. Council Representatives should serve on a year
to year basis.

He made a motion to reappoint Mr. Killmer with an expiration date of 10-20-2017. Mr.
Morris seconded the motion and it was unanimously approved.

Continuing members: Expiration Date
Lew Killmer (Council Representative) 10-20-2017
Mike Boswell 10-16-2018
Fulton Lapatto 10-18-2017
Larry Fishel 10-18-2017
John Gaughn 09-19-2019
Diane Fogash 09-19-2019
Building Inspector Never

Discussion, Consideration, and Possible Vote on Appointments to the Board of

Adjustment
Mayor Gordon made a motion to appoint the following members to the Board of

Adjustment. Ms. Hardiman seconded the motion and it was unanimously approved.
Term Expiration Date

Vaughn Moushegian 10-21-2019

Doug Mowrey 10-21-2019

Continuing Members:

Len Kidwell 10-17-2017
Michael Farrar 10-16-2018
Sherwin Weinstock 10-16-2018

Discussion, Consideration, and Possible Vote on Contract Submitted by Paul’s Paving.
Inc. for the Installation of a Mineral Pond at the Water Plant.

Mr. Graviet asked for a motion to approve the contract Submitted by Paul’s Paving, Inc.
for the installation of a mineral pond at the water plant for the amount of $149,586. Mr.
Killmer so moved. Ms. Hardiman seconded the motion and it was unanimously
approved.
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Hearing no additional comments, Mayor Gordon called for a motion to adjourn. Mr.
Peterson so moved. Mr. Killmer seconded the motion and it was unanimously
approved. The meeting was adjourned at 3:40 p.m.

Respectfully submitted:

Lisa A. Kail, MMC
Administrative Assistant/
Town Clerk
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